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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 22 June 2005 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |3 Claim(s) 7-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IS3 Claim(s) 1-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Arguments 

2. Applicant's arguments filed 6/22/05 have been fully considered but they are not 
persuasive to overcome the prior art. 

A. As per claim 1 , applicant argues the prior art does not teach or suggest "all 
other services the loaded service depends on are available". 

Examiner point pout the prior art taught "the VES checks or determines the 
directory service and access as needed [Dervarakonda, col 4 line 60-col 5 line 3]; the 
VES has access to all services available on the network [Dervarakonda, col 3 lines 50- 
53]; shared services can be globally available [Dervarakonda, col 5 lines 17-23]; a set of 
services available to network clients [Dervarakonda, col 6 lines 50-54]. It was clearly 
that the VES determined whether all other services the load service depends on or have 
been registered are available. 

B. Applicant argues the examiner has not established a sufficient motivation to 
combine the cited references. 

In response to applicants argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, Dervarakonda teaches a virtual network management software 
environment included Java virtual machine provided by a program such as a Web 
browser. However Devarakonda does not detail the communication network includes "a 
forwarding plane including a packet switching fabric, the service environment being 
operable in the control plane without interruption of the forwarding plane" 

It would be obvious to an ordinary skill in the art looking to improve the 
management process over a communication network using Java software or virtual 
environment and found Bell's teaching. In the same endeavor, Bell discloses a network 
environment using Java software connected to Internet [col 7 lines 25-56;col 14 line 54] 
wherein the network included the switch fabric control cards and forwarding cards 
operating without interrupt data transmission [Bell, col 71 line 60-col 72 line 5; col 72 
lines 55-62]. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the technique of a switch fabric control 
card and forward card to forwarding without interrupting as taught by Bell into the 
Devarakonda's apparatus in order to utilize Virtual machine with registry services. Doing 
so would provide the dynamic services included control and management to the 
network devices. 

To establish a prima facie case of obviousness, three basic criteria must be met: 
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a. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art, to 
modify the reference or to combine reference teachings. 

It was clearly that the skill artisan would have motivation to modify the large 
communication network using Java software such as Internet which connected to a 
switch fabric that provide an operation without interruption the data transmission. 

b. Second, there must be a reasonable expectation of success. 

It was clearly that the skill artisan would like to improve the Java software for 
management and control process such as operating without interruption the data 
transmission. 

c. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. 

It was clearly that the prior art taught all limitations in claim language. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-4,6-14,18-42,44 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Devarakonda et al [Devarakonda, 6,757,729 B1]. 

3. As per claim 1 , Devarakonda discloses a method for performing a service on a 
network device [Devarakonda, network services, abstract], comprising the steps of: 

installing the service on the network device from another location [Devarakonda, 
the VEM is download form a service provide to a PDA; col 2 lines 20-40; col 3 lines 10- 
38; and initialize (i.e.: install), col 4 lines 26-60], the service having a corresponding set 
of service relationships [Devarakonda a list of services with a reference to the stub, col 
3 line 62-col 4 line 3]; 

checking the service relationships of the loaded service against a stored registry 
of relationships [Devarakonda, the VES checks the directory service, col 4 lines 60-67], 
wherein the service registry includes indications of services and indications of 
dependencies of services on other services [Devarakonda, the resgisterService using 
LookupService to see if the service has a stub, col 4 lines 60-67] and 

wherein the checking the service relationships of the loaded service includes 
determining whether all other services the loaded service depends on are available 
[Devarakonda, the VES then adds a service entry to the registry, col 4 lines 60-67; all 
services available on the network, col 3 lines 50-53]; and 

causing the service to be executed on the network device only if the services the 
loaded service depends on are available [Devarakonda, if appropriate (i.e.: available) a 
reference to stub and the VES can access it, col 4 line 60-col 5 line 3]. 
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4. Claims 1 8,35,44 contain the similar limitations set forth of claim 1 . Therefore, 
claims 1 8,35,44 are rejected for the similar rationale set forth in claim 1 . 

5. As per claim 2, Devarakonda discloses the step of updating the stored registry of 
relationships with information corresponding to the executed service [Devarakonda, 
updated, col 5 lines 4-42]. 

6. As per claim 3, Devarakonda discloses causing the service to be executed 
includes the step of providing instructions corresponding to the service to a virtual 
machine that is ported to the network device [Devarakonda, virtual machine, col 3 lines 
3-24]. 

7. As per claim 4, Devarakonda discloses of causing another service to be 
executed on the network device in accordance with a result of the step of checking the 
service relationships [Devarakonda, check the directory service, col 4 lines 60-67]. 

8. As per claim 6, Devarakonda discloses the network device comprises a packet 
switching fabric as inherent feature of Internet. 

9. As per claim 8, Devarakonda discloses the step of communicating with a remote 
client to receive an identifier corresponding to.the service to be performed as inherent 
feature of Internet. 
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1 0. As per claim 9, Devarakonda discloses another location corresponds to an 
application server that stores a plurality of services as inherent feature of Internet. 

11. As per claim 1 0, Devarakonda discloses another location corresponds to an 
application server that stores a plurality of services, and wherein the identifier comprises 
a URL pointing to the application server as inherent feature of Internet. 

12. As per claim 1 1 , Devarakonda discloses downloading a file corresponding to the 
service from the application server in accordance with the URL as inherent feature of 
Internet. 

13. As per claim 12, Devarakonda discloses communicating with the application 
server using the HTTP protocol [Devarakonda, HTTP, col 2 lines 20-27]. 

14. As per claim 13, Devarakonda discloses providing a telnet interface that allows 
the remote client to provide the identifier in association with a predefined command 
requesting the service to be performed as inherent feature of Internet. 

15. As per claim 14, Devarakonda discloses interfacing with embedded hardware 
and software to perform tasks associated with the service as inherent feature of Java 
applet. 



Application/Control Number: 09/709,830 



Art Unit: 2142 



Page 8 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5,15-17,43 are rejected under 35 U.S.C. § 103 as being unpatentable over 

Devarakonda et al [Devarakonda, 6,757,729 B1] in view of Bell et al [Bell 6,658,580 B1]. 

16. As per claim 43, Devarakonda discloses a network device for locally performing a 

service, comprising: 

a control plane including an embedded CPU and operating system, a service 
environment ported to the embedded CPU and operating system [Devarakonda, a 
JAVA terminal with Virtual Environment Manager, col 2 lines 7-61], the service 
environment having: 

a network interface adapted to install the service on the network device from 
another location, the service having a corresponding set of service relationships 
[Devarakonda, the VEM is download form a service provide to a PDA; col 2 lines 20-40; 
col 3 lines 10-38; and initialize (i.e.: install), col 4 lines 26-60; a list of services with a 
reference to the stub, col 3 line 62-col 4 Iin5 line 3] 

a registry of service relationships, a service manager coupled to the network 
interface and the registry that is adapted to check the service relationships of the loaded 
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service against the registry [Devarakonda, the registerService, the VES checks the 
directory service, col 4 lines 60-67]; and 

a service launcher coupled to the service manager that is adapted to cause the 
service to be executed on the network device if the service relationships can be 
resolved [Devarakonda, the shared service variable is updated, col 5 lines 4-42]; 

However Devarakonda does not detail 

a forwarding plane including a packet switching fabric, the service environment 
being operable in the control plane without interruption of the forwarding plane. 

A skilled artisan would have motivation to improve the download control process 
between the Service Providers and network devices wherein the system registry or 
node configuration is checked to determine the sufficient or compatibility and found 
Bell's teaching. 

Bell discloses a network management system using the Java class files [Bell, col 
7 lines 17-44], MIB interface [Bell, col 32 lines 11-30], the network included the switch 
fabric control cards and forwarding cards operating without interrupt data transmission 
[Bell, col 71 line 60-col 72 line 5; col 72 lines 55-62]; 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the technique of a switch fabric control 
card and forward card to forwarding without interrupting as taught by Bell into the 
Devarakonda's apparatus in order to utilize Virtual machine with registry services. Doing 
so would provide the dynamic services included control and management to the 
network devices. 
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1 7. As per claim 5, Devarakonda-Bell disclose the network device is one of a router, 
a switch, and a hub [Bell, switch, router, col 1 lines 20-32]. 



18. As per claim 7, Devarakonda-Bell disclose the network device comprises a 
control plane and a forwarding plane including the packet switching fabric, the loading, 
checking and causing steps being performed in the control plane without interruption of 
the forwarding plane [Bell, col 71 line 60-col 72 line 5, 55-62]. 



19. As per claims 15,16 Devarakonda-Bell disclose the service comprises accessing 
a MIB on the network device [Bell, MIB interface, col 32 lines 1 1-30], 

20. As per claim 17, Devarakonda-Bell disclose the step of interfacing with 
embedded hardware and software to cause forwarding rules referred to by the packet 
switching fabric to be adjusted [Bell, modify or update, col 9 lines 36-50]. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Thong Vu, whose telephone number is (571)-272-3904. 
The examiner can normally be reached on Monday-Thursday from 8:00AM- 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell, can be reached at (571) 272-3868. The fax number for the 
organization where this application or proceeding is assigned is 703-872-9306 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval IPAIRI system. Status information for published applications 
may be obtained from either Private PMR or Public PMR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Thong Vu 
Patent Examiner 
Art Unit 2142 




